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BEFORE THE ILLINOIS POLLUTION CONTROL~~1~VED
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Co-Petitioners, ) No. PCB03-221 STATE OF ILLINOIS
) (Pollution Control b#i~p~

NOTICE OF FILING

TO: SeeList Referencedin Proofof Service

PLEASE TAKE NOTICE that Qfl September24,2003,we filed with theIllinois Pollution
ControlBoard,Co-Petitioners’Motion to StrikePortionsof C’ounty’s Responseto Motion to
Deem SiteLocation Application Approvedin theaboveentitledmatter,acopyof which is
attachedhereto.

LOWE TRANSFER,INC. andMARSHALL LOWE

By:
David W. McArdle

PROOF OF SERVICE
I, a non-attorney,on oathstatethat I servedtheforegoingdocumenton the following partiesby depositing

samein theU. S. mail on this 24th day of September,2003.

CharlesF. Heisten
HinshawandCulbertson
100 Park Avenue,P.O.Box 1389
Rockford,IL 61 105-1389

SUBSCRIBEDandSWORN to before
me t is

4
th dayof September,2003

NotaryPublic

David W. McArdle
AttorneyRegistrationNo. 06182127
ZUKOWSKI ROGERSFLOOD & MCARDLE
50 Virginia Street;CrystalLake, Illinois 60014
(815) 459-2050
I-!:\LOWE\NOTFILE8.TRANSFER.wpd

BradleyP. Halloran
Illinois PollutionControl Board
JamesR. ThompsonCenter,Suite 11-500
100 WestRandolphStreet
Chicago,IL 60601

LOWE TRANSFER,INC. and )
MARSHALL LOWE, )

vs.
COUNTYBOARD OF McHENRY )
COUNTY, ILLINOIS )

Respondents. )

SEP 2 1 2003

OFFICIAL J~.L”~1
VONRAE ~OEU.EM~CULLA~
NPubl~cfl~~

My Commiss4or~~lrø~ O~3/26/05
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BEFORE THE ILLINOIS POLLUTION CONTROR~~~V~D
CLERK’S

LOWE TRANSFER,INC. and )
MARSHALL LOWE, ) SEP 2 ~ 2003

Co-Petitioners, ) No. PCB03-221
vs. ) (PollutionContr~L~jtrILLINOIS

£~U uu nControj Board) Siting Appeal)
COUNTY BOARD OF McHENRY )
COUNTY, ILLINOIS )

Respondent )

CO-PETITIONERS’ MOTION TO STRIKE
PORTIONS OF COUNTY’S RESPONSETO MOTION

TO DEEM SITE LOCATION APPLICATION APPROVED

Co-Petitioners,LoweTransfer,Inc. andMarshallLowe (“LOWE”), by Zukowski,

Rogers,Flood & McArdle, its attorneys,respectfullyrequestthePollution ControlBoard strike

certainportionsoftheCountyBoardofMcHenryCounty’s (“County”) Responseto Lowe’s

Motion to DeemSiteLocationApplicationApproved. In supportofthis Motion, LOWE states

asfollows:

Lowe Did Not AssertNotice Must Be Printeclin McHenry County

1. On September18, 2003,the Countyfiled its Responseto Lowe’sMotion to Deem

SiteLocationApplicationApproved.

2. In thefirst four (4)pagesoftheCounty’s Response,theCountyarguesthe issue

ofwhether“published”means“printed” in McHenryCounty. TheCountyconcludes,

“Consequently,Co-Petitioners’assertionthatthenewspapercontainingnotice mustbeprintedin

McHenryCountymustfail”. (County’sResponse,pA).

3. TheCountycorrectlycitesIllinois courtcasesaffirming that “published”doesnot

mean“printed” in thecounty. However,nowherein Lowe’sMotion did Lowe makeany

assertionthat thestatutorynoticeunderSection40.1 mustbe printedin McHenryCounty.
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Lowe’s argumentwastwo fold: (1) thenoticewasnotpublishedin McHenryCountyand(2) the

noticewasnotpublishedin anewspaperof generalcirculationin McHenryCounty.

4. While thediscussionofthis point ofstatutoryconstructionis interesting,it has

nothingto do with theMotion filed by Lowe.

5. Theonly possibleexplanationfor this misstatementoffact would appearto be in

an attemptby theCountyto bolstertheirresponseby havingtheir first argumentmisconstrue

Lowe’s positionon apoint of law and,thereby,taint theBoard’sview of Lowe’s Motion.

6. Theinclusionof this misstatementofLowe’sMotion will misleadtheBoardand

undulyprejudiceLowe.

WHEREFORE,Lowe requeststhattheCounty’s misrepresentationof Lowe’sMotion

regardingthis issuebe stricken.

Respectfullysubmitted,
LOWE TRANSFER,INC. andMARSHALL LOWE
By: Zukowski,Rogers,Flood & McArdle

By: ~
David W. McArdle

David W. McArdle,AttorneyNo: 06182127
ZUKOWSKI, ROGERS,FLOOD & MCARDLE
Attorneyfor Lowe Transfer,Inc, andMarshallLowe
50 Virginia Street
CrystalLake,Illinois 60014
815/459-2050;815/459-9057(fax)
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